
1. CALL TO ORDER

2. ROLL CALL

3. PUBLIC COMMENTS ON MINUTES AND ANY ITEM NOT ON THE AGENDA

4. APPROVAL OF MINUTES
None.

5. PUBLIC HEARING

5.A. VIEW PRESERVATION COMPLAINT - 61 EASTFIELD DRIVE (JUGE)
RECOMMENDATION: Continue hearing to 60 days.

  NO. 2 PORTUGUESE BEND ROAD
ROLLING HILLS, CA 90274

(310) 377-1521
FAX (310) 377-7288

   
AGENDA
Trees and Views Committee
Meeting

TREES AND VIEWS
COMMITTEE

Tuesday, June 01, 2021

CITY OF ROLLING HILLS
5:00 PM

 
Executive Order N-29-20

This meeting is held pursuant to Executive Order N-29-20 issued by Governor Newsom on March 17,
2020. All Planning Commissioners will participate by teleconference. Public Participation: City Hall
will be closed to the public until further notice.

A live audio of the Planning Commission meeting will be available on the City's website
(https://www.rolling-hills.org/PC%20Meeting%20Zoom%20Link.pdf).

The meeting agenda is also available on the City's website
(https://www.rolling-hills.org/government/agenda/index.php).

Join Zoom Meeting via https://us02web.zoom.us/j/99343882035?
pwd=MWZXaG9ISWdud3NpajYwY3dF bllFZz09
Meeting ID: 993 4388 2035     Passcode: 647943

Members of the public may submit comments in real time by emailing the City Clerk's office at
cityclerk@cityofrh.net. Your comments will become a part of the official meeting record. You must

provide your full name but do not provide any other personal information (i.e., phone numbers,
addresses, etc) that you do not want to be published.

 
 

  

  

  

  

  

 PhotosFrom61Eastfield.pdf
JugeSubmittal.pdf
Tamayo-SierraSubmittal.pdf
5-28-21 Letter to J. Juge re View Impairment Complaint-c1.pdf
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6. OLD BUSINESS
None.

7. NEW BUSINESS
None.

8. ITEMS FROM THE TREES & VIEWS COMMITTEE

9. ITEMS FROM STAFF
None.

10. ADJOURNMENT
Next meeting: Tuesday, August 17, 2021 at 5 p.m. in the City Council Chamber, Rolling Hills
City Hall, 2 Portuguese Bend Road, Rolling Hills, California, 90274.

11. Notice:

Documents pertaining to an agenda item received after the posting of the agenda are available for review in the City
Clerk's office or at the meeting at which the item will be considered.

In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to participate in this
meeting due to your disability, please contact the City Clerk at (310) 377-1521 at least 48 hours prior to the meeting
to enable the City to make reasonable arrangements to ensure accessibility and accommodation for your review of
this agenda and attendance at this meeting.
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Agenda Item No.: 5.A 
Mtg. Date: 06/01/2021

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: MEREDITH ELGUIRA, PLANNING DIRECTOR

THRU: ELAINE JENG P.E., CITY MANAGER

SUBJECT: VIEW PRESERVATION COMPLAINT - 61 EASTFIELD DRIVE (JUGE)

DATE: June 01, 2021

 
 

 

 

 

 

 

 
BACKGROUND:
On October 28, 2020, Mr. Juge (Complainant), the property owner of 61 Eastfield Drive, filed an
application with the Planning and Community Services Department requesting for review before the
Committee on Trees and Views. Mr. Juge included letters and pictures he has sent to Dr. Tamayo and
Mr. Sierra (Vegetation-owners) showing how his views have been affected by Vegetation-owners' trees
and hedges.
 
Complainant's records show that he purchased his property in 1982. On July 15, 2018, Complainant sent
a letter to Vegetation-owners attempting to discuss the restoration of his views. Communication
regarding reconciliation went on until May 26, 2020, when the Complainant asked for mediation. Both
parties continued to communicate regarding mediation until October 9, 2020, when Vegetation-owners
asked who will be responsible for the mediator's fee. Records show that the Complainant never
responded to the question, thus ending all communication between the two parties.
 
Complainant claims that he has met the requirements of the Municipal Code because the mediation
phase has exceeded the 60-day period.

RHMC Section 17.26.040 - View impairment dispute resolution process.

B. Mediation.

1. If the initial reconciliation does not yield a resolution of the complaint, and the complainant wishes
to further utilize the procedures under this chapter, then the complainant must request, in writing, that
the vegetation owner enter into mediation. The vegetation owner shall have sixty days from the date of
the request for mediation to accept or reject the request in writing. The vegetation owner's failure to
respond within sixty days will be deemed a formal refusal of mediation and the complainant may
proceed to an advisory hearing before the Committee on Trees and Views.

2. The participants will have sixty days from the date of the filling of acceptance of mediation to select
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a mediator. If they cannot agree on a mediator within sixty days, they may jointly request that the City
select a mediator. Any mediator which is selected pursuant to this subsection shall be provided with a
link to a copy of this chapter.

Per RHMC, the complainant may proceed to an advisory hearing before the Committee on Trees and
Views if Vegetation-owners fail to respond within 60 days. Vegetation-owners responded to
Complainant's request for mediation, however, Complainant stopped communicating with Vegetation-
owners. Based on the action of the Complainant not responding to the question, the Mediation Phase
has not been completed.
 
In addition, Vegetation-owners are requesting postponement of the public hearing. Mr. Sierra is out of
the country and will not be able to attend the meeting. Lastly, Dr. Tamayo has also stated that Mr. Juge
never responded to her question and thus, the mediation has not occurred.
 
DISCUSSION:
Rolling Hills Municipal Code Section 17.26.010 states:
"Owners and residents should maintain trees on their property in a healthy condition for both safety
reasons and for preservation of outward views. Before planting trees, owners and residents should
consider view blockage. By this chapter, the City establishes a process by which persons may seek to
preserve and restore views which existed at any time since they purchased the property from
unreasonable obstruction by the growth of vegetation. By this chapter the City also establishes a list of
factors to be considered in determining appropriate actions to restore views while preserving the rights
of property owners by not unreasonably reducing privacy or shade or other benefits provided by
vegetation on a property. When a view obstruction dispute arises, the parties should act reasonably to
resolve the dispute through friendly communication, thoughtful negotiation, compromise and other
traditional means, such as discussions with the appropriate neighbors."
 
Based on the actions stated above and the goal of the RHMC to resolve disputes through friendly
communication, thoughtful negotiation and compromise, Staff is recommending that the two parties
should continue and complete the Mediation Phase with the caveat that there will be an end date to the
Mediation Phase. This will allow both parties to finally resolve their dispute or provide them with the
freedom to proceed to the Advisory Phase which will provide both parties with a clear path forward.
Staff will continue to support and facilitate the process, when needed.
 
 
FISCAL IMPACT:
None.
 
RECOMMENDATION:

Staff recommends that the Committee on Trees and Views advise the complainant, Mr. Juge, and
vegetation owners, Dr. Tamayo and Mr. Sierra, to mediate their dispute and continue the hearing for 60
days from June 1, 2021. Staff recommends that the Committee impose the following conditions:

1. City staff will assist the parties, upon joint request, in selecting a mediator – either by suggesting
potential mediators or selecting a mediator for them.

2. Neither party may request a CTV hearing before they have had one full day of mediation.
3. If, after the first day of mediation and before the 60 days has expired, one or both of the parties

believe that further mediation will be fruitless, one or both parties may submit a request in writing
and must, under penalty of perjury, state that they attempted mediation in good faith but that
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efforts have been and will be fruitless.
4. If only one party requests a hearing, but the other wishes to continue mediation, the party

requesting hearing shall so notify the other party. The hearing will move forward on the pre-
assigned date or at an earlier date if feasible; however, the non-requesting party may present
evidence at the hearing to rebut the requesting party’s assertion that mediation was attempted in
good faith, and such evidence may go towards determining whether a pre-existing view exists and
whether it has been obstructed. S e e RHMC sec. 17.26.050(A) (evaluation factors are non-
exclusive).

 
ATTACHMENTS:
PhotosFrom61Eastfield.pdf
JugeSubmittal.pdf
Tamayo-SierraSubmittal.pdf
5-28-21 Letter to J. Juge re View Impairment Complaint-c1.pdf
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Indian Wells 
(760) 568-2611 

Irvine 
(949) 263-2600 

Los Angeles 
(213) 617-8100 

Manhattan Beach 
(310) 643-8448 

Ontario 
(909) 989-8584 

655 West Broadway, 15th Floor, San Diego, CA 92101 
Phone: (619) 525-1300  |  Fax: (619) 233-6118  |  www.bbklaw.com 

Riverside 
(951) 686-1450 

Sacramento 
(916) 325-4000 

San Diego 
(619) 525-1300 

Walnut Creek 
(925) 977-3300 

Washington, DC 
(202) 785-0600 

Brian W. Byun 
(619) 525-1360 
Brian.Byun@bbklaw.com 
File No. 65277.00010 

May 28, 2021 

VIA U.S. MAIL AND EMAIL 

Joe Juge 
61 Eastfield Drive 
Rolling Hills, California 90274 

EMAIL: joe@jugecompany.com 

Re: View Impairment Complaint / Mediation 

Dear Mr. Juge: 

I am a Deputy City Attorney for the City of Rolling Hills (the “City”), and I write in follow-
up to your May 26, 2021 conversation with Meredith Elguira, the City’s Planning and Community 
Services Director, about the “Request for Review by Committee on Trees and Views” submitted 
by you to the City on or about October 28, 2020 (the “View Impairment Complaint”) and its 
compliance with Section 17.26.040 of the Rolling Hills Municipal Code (“RHMC”). 

I. The View Preservation Ordinance 

That Section states in pertinent part: 

A. Initial Reconciliation. 

1. A complainant whose preexisting view is impaired shall first 
seek to informally resolve the impairment with the vegetation owner. The 
initial notification to the vegetation owner must be in writing, include a 
link to this chapter and contain the following language: “Failure of the 
vegetation owner to respond to the written request for initial reconciliation 
within sixty days from the date on the notification shall be deemed formal 
refusal by the vegetation owner to participate in the initial reconciliation.” 
Additionally, any written notification to the vegetation owner must include 
any supporting evidence of the view obstruction, (as described by Section 
17.26.050) and any requested remediation action. Remediation action may 
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Joe Juge 
May 28, 2021 
Page 2 

 

 

include an offer on behalf of the view seeker to perform continued 
maintenance, or to assist with replanting. 

… 

B. Mediation. 

1. If the initial reconciliation does not yield a resolution of the 
complaint, and the complainant wishes to further utilize the procedures 
under this chapter, then the complainant must request, in writing, that the 
vegetation owner enter into mediation. The vegetation owner shall have 
sixty days from the date of the request for mediation to accept or reject the 
request in writing. The vegetation owner's failure to respond within sixty 
days will be deemed a formal refusal of mediation and the complainant may 
proceed to an advisory hearing before the Committee on Trees and Views. 

2. The participants will have sixty days from the date of the filling 
of acceptance of mediation to select a mediator. If they cannot agree on a 
mediator within sixty days, they may jointly request that the City select a 
mediator. Any mediator which is selected pursuant to this subsection shall 
be provided with a link to a copy of this chapter. 

… 

C. Advisory Opinion from the CTV. If the complainant is not satisfied by 
the recommendation of the mediator, the complainant may request a public hearing 
before the Committee on Trees and Views. 

1. View Impairment Complaint—Required Information. A view 
impairment complaint must be on a form provided by the City and shall 
consist of, but not be limited to, the following: 

… 

c. Documentary evidence establishing that attempts at 
initial reconciliation (as described in Section 17.26.040(A)) and 
mediation (as described in Section 17.26.040(B)) have been made 
and have failed to resolve the dispute. 

II. The View Impairment Complaint 
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Page 3 

 

 

According to your View Impairment Complaint, the following is the relevant sequence of 
events: 

 December 2016 – May 2020: You, on the one hand, and Dr. Tamayo and Mr. Sierra 
(together, the “Vegetation Owners”), on the other, exchange multiple 
correspondences in an attempt to informally resolve your differences. 

 May 26, 2020: You request mediation. 

 July 25, 2020: The Vegetation Owners agree to mediation. 

 August 13, 2020: You suggest two potential mediators. 

 October 9, 2020: The Vegetation Owners ask you how the mediator will be paid. 

 October 25, 2020: You file the View Impairment Complaint with the City. 

III. Application 

Neither you nor the Vegetation Owners strictly complied with the initial reconciliation 
requirements of RHMC sec. 17.26.040(A)(1). However, your many exchanges over the 3½ years 
constitute substantial compliance, and the mutual agreement to mediate described below serves as 
a waiver by both parties of any deficiency in the initial reconciliation process. 

You properly requested that the Vegetation Owners mediate your dispute, pursuant to 
RHMC sec. 17.26.040(B)(1). The Vegetation Owners timely agreed to mediate within the 60 days 
allowed under RHMC sec. 17.26.040(B)(1). Thereafter, you suggested two mediators, and the 
Vegetation Owners asked a relevant question about how the mediator’s fee was to be paid. There 
is nothing in the View Impairment Complaint that shows you answered the Vegetation Owners’ 
question or engaged in any further discussion about commencing mediation. Instead, 
approximately two weeks after the Vegetation Owners asked their question, you filed the View 
Impairment Complaint.  

Pursuant to RHMC sec. 17.26.040(B)(2), when you and the Vegetation Owners could not 
agree on a mediator within 60 days from the date of acceptance of mediation (i.e., by September 
23, 2020), you had the right to “jointly request that the City select a mediator.” You did not have 
a right to skip mediation and proceed directly to a public hearing before the CTV.  

On this record, you have not complied with the requirement to mediate (or even attempt to 
mediate) your dispute pursuant to RHMC sec. 17.26.040(B), and therefore, the CTV has no 
jurisdiction to hear your View Impairment Complaint under RHMC sec. 17.26.040(C), unless and 
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until you mediate, or, at the very least, create a more compelling record that you have attempted 
to mediate but have been unable due to the Vegetation Owners’ recalcitrance.  

This is my opinion, which I intend to share with the CTV prior to the hearing currently 
scheduled for June 1, 2021.  

 Sincerely, 
 

Brian W. Byun 
for BEST BEST & KRIEGER LLP 
 

BWB:jvs 

cc: Michael Jenkins, Esq., City Attorney, at michael.jenkins@bbklaw.com (via email only) 
Meredith Elguira, Planning and Community Services Director, at melguira@cityofrh.net 
(via email only) 
Beatriz E. Tamayo, M.D., at b.tamayomd@yahoo.com (via email only) 

 
 
 46700.10300\33909596.1 
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